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§100.21 Employer (2 U.S.C. 431(13)).

Employer means the organization or
person by whom an individual is em-
ployed, and not the name of his or her
supervisor.

§100.22 Expressly advocating (2 U.S.C.
431(17)).

Ezxpressly advocating means any com-
munication that—(a) Uses phrases such
as “vote for the President,” “re-elect
your Congressman,” “support the
Democratic nominee,” “cast your ballot
for the Republican challenger for U.S.
Senate in Georgia,” “Smith for Con-
gress,” “Bill McKay in '9%4,” “vote Pro-
Life” or “vote Pro-Choice” accompanied
by a listing of clearly identified can-
didates described as Pro-Life or Pro-
Choice, “vote against Old Hickory,”
“defeat” accompanied by a picture of
one or more candidate(s), “reject the
incumbent,” or communications of
campaign slogan(s) or individual
word(s), which in context can have no
other reasonable meaning than to urge
the election or defeat of one or more
clearly identified candidate(s), such as
posters, bumper stickers, advertise-
ments, etc. which say “Nixon’s the
One,” “Carter °’76,” “Reagan/Bush” or
“Mondale!”; or

(b) When taken as a whole and with
limited reference to external events,
such as the proximity to the election,
could only be interpreted by a reason-
able person as containing advocacy of
the election or defeat of one or more
clearly identified candidate(s) be-
cause—

(1) The electoral portion of the com-
munication is unmistakable, unambig-
uous, and suggestive of only one mean-
ing; and

(2) Reasonable minds could not differ
as to whether it encourages actions to
elect or defeat one or more clearly
identified candidate(s) or encourages
some other kind of action.

[60 FR 35304, July 6, 1995]
§100.23 [Reserved]

§100.24 Federal election activity (2
U.S.C. 431(20)).

(a) As used in this section, and in
part 300 of this chapter,
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(1) In connection with an election in
which a candidate for Federal office ap-
pears on the ballot means:

(i) The period of time beginning on
the date of the earliest filing deadline
for access to the primary election bal-
lot for Federal candidates as deter-
mined by State law, or in those States
that do not conduct primaries, on Jan-
uary 1 of each even-numbered year and
ending on the date of the general elec-
tion, up to and including the date of
any general runoff.

(ii) The period beginning on the date
on which the date of a special election
in which a candidate for Federal office
appears on the ballot is set and ending
on the date of the special election.

(2) Voter registration activity.

(i) Voter registration activity means:

(A) Encouraging or urging potential
voters to register to vote, whether by
mail (including direct mail), e-mail, in
person, by telephone (including pre-re-
corded telephone calls, phone banks
and messaging such as SMS and MMS),
or by any other means;

(B) Preparing and distributing infor-
mation about registration and voting;

(C) Distributing voter registration
forms or instructions to potential vot-
ers;

(D) Answering questions about how
to complete or file a voter registration
form, or assisting potential voters in
completing or filing such forms;

(E) Submitting or delivering a com-
pleted voter registration form on be-
half of a potential voter;

(F) Offering or arranging to trans-
port, or actually transporting potential
voters to a board of elections or county
clerk’s office for them to fill out voter
registration forms; or

(G) Any other activity that assists
potential voters to register to vote.

(ii) Activity is not voter registration
activity solely because it includes a
brief exhortation to register to vote, so
long as the exhortation is incidental to
a communication, activity, or event.
Examples of brief exhortations inci-
dental to a communication, activity,
or event include:

(A) A mailer praises the public serv-
ice record of mayoral candidate X and/
or discusses his campaign platform.
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The mailer concludes by reminding re-
cipients, “Don’t forget to register to
vote for X by October 1st.”

(B) A phone call for a State party
fundraiser gives listeners information
about the event, solicits donations, and
concludes by reminding listeners,
“Don’t forget to register to vote.”

(3) Get-out-the-vote activity.

(1) Get-out-the-vote activity means:

(A) Encouraging or urging potential
voters to vote, whether by mail (in-
cluding direct mail), e-mail, in person,
by telephone (including pre-recorded
telephone calls, phone banks and mes-
saging such as SMS and MMS), or by
any other means;

(B) Informing potential voters,
whether by mail (including direct
mail), e-mail, in person, by telephone
(including pre-recorded telephone calls,
phone banks and messaging such as
SMS and MMS), or by any other
means, about:

(I) Times when polling places are
open;

(2) The location of particular polling
places; or

(3) Early voting or voting by absen-
tee ballot;

(C) Offering or arranging to trans-
port, or actually transporting, poten-
tial voters to the polls; or

(D) Any other activity that assists
potential voters to vote.

(i1) Activity is not get-out-the-vote
activity solely because it includes a
brief exhortation to vote, so long as
the exhortation is incidental to a com-
munication, activity, or event. Exam-
ples of brief exhortations incidental to
a communication, activity, or event in-
clude:

(A) A mailer praises the public serv-
ice record of mayoral candidate X and/
or discusses his campaign platform.
The mailer concludes by reminding re-
cipients, “Vote for X on November 4th.”

(B) A phone call for a State party
fundraiser gives listeners information
about the event, solicits donations, and
concludes by reminding listeners,
“Don’t forget to vote on November 4th.”

(4) Voter identification means acquir-
ing information about potential voters,
including, but not limited to, obtaining
voter lists and creating or enhancing
voter lists by verifying or adding infor-
mation about the voters’ likelihood of
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voting in an upcoming election or their
likelihood of voting for specific can-
didates. The date a voter list is ac-
quired shall govern whether a State,
district, or local party committee has
obtained a voter list within the mean-
ing of this section.

(b) As used in part 300 of this chapter,
Federal election activity means any of
the activities described in paragraphs
(b)(1) through (b)(4) of this section.

(1) Voter registration activity during
the period that begins on the date that
is 120 calendar days before the date
that a regularly scheduled Federal
election is held and ends on the date of
the election. For purposes of voter reg-
istration activity, the term “election”
does not include any special election.

(2) The following activities conducted
in connection with an election in which
one or more candidates for Federal of-
fice appears on the ballot (regardless of
whether one or more candidates for
State or local office also appears on the
ballot):

(i) Voter identification.

(ii) Generic campaign activity, as de-
fined in 11 CFR 100.25.

(iii) Get-out-the-vote activity.

(3) A public communication that re-
fers to a clearly identified candidate
for Federal office, regardless of wheth-
er a candidate for State or local elec-
tion is also mentioned or identified,
and that promotes or supports, or at-
tacks or opposes any candidate for Fed-
eral office. This paragraph applies
whether or not the communication ex-
pressly advocates a vote for or against
a Federal candidate.

(4) Services provided during any
month by an employee of a State, dis-
trict, or local committee of a political
party who spends more than 25 percent
of that individual’s compensated time
during that month on activities in con-
nection with a Federal election.

(c) Exceptions. Federal election activity
does not include any amount expended
or disbursed by a State, district, or
local committee of a political party for
any of the following activities:

(1) A public communication that re-
fers solely to one or more clearly iden-
tified candidates for State or local of-
fice and that does not promote or sup-
port, or attack or oppose a clearly
identified candidate for Federal office;
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provided, however, that such a public
communication shall be considered a
Federal election activity if it con-
stitutes voter registration activity, ge-
neric campaign activity, get-out-the-
vote activity, or voter identification.

(2) A contribution to a candidate for
State or local office, provided the con-
tribution is not designated to pay for
voter registration activity, voter iden-
tification, generic campaign activity,
get-out-the-vote activity, a public
communication, or employee services
as set forth in paragraphs (a)(1)
through (4) of this section.

(3) The costs of a State, district, or
local political convention, meeting or
conference.

(4) The costs of grassroots campaign
materials, including buttons, bumper
stickers, handbills, brochures, posters,
and yard signs, that name or depict
only candidates for State or local of-
fice.

(5) Voter identification activity that
is conducted solely in connection with
a non-Federal election held on a date
on which no Federal election is held,
and which is not used in a subsequent
election in which a Federal candidate
appears on the ballot.

(6) Get-out-the-vote activity that is
conducted solely in connection with a
non-Federal election held on a date on
which no Federal election is held, pro-
vided that any communications made
as part of such activity refer exclu-
sively to:

(i) Non-Federal candidates partici-
pating in the non-Federal election, if
the non-Federal candidates are not also
Federal candidates;

(ii) Ballot referenda or initiatives
scheduled for the date of the non-Fed-
eral election; or

(iii) The date, polling hours, and lo-
cations of the non-Federal election.

(7) De minimis costs associated with
the following:

(i) On the Web site of a party com-
mittee or an association of State or
local candidates, posting a hyperlink
to a state or local election board’s web
page containing information on voting
or registering to vote;

(ii) On the Web site of a party com-
mittee or an association of State or
local candidates, enabling visitors to
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download a voter registration form or
absentee ballot application;

(iii) On the Web site of a party com-
mittee or an association of State or
local candidates, posting information
about voting dates and/or polling loca-
tions and hours of operation; or

(iv) Placing voter registration forms
or absentee ballot applications ob-
tained from the board of elections at
the office of a party committee or an
association of State or local can-
didates.

[67 FR 49110, July 29, 2002, as amended at 71
FR 8932, Feb. 22, 2006; 71 FR 14360, Mar. 22,
2006; 75 FR 55267, Sept. 10, 2010]

§100.25 Generic campaign activity (2
U.S.C. 431(21)).

Generic campaign activity means a
public communication that promotes
or opposes a political party and does
not promote or oppose a clearly identi-
fied Federal candidate or a non-Federal
candidate.

[67 FR 49110, July 29, 2002]

§100.26 Public
U.S.C. 431(22)).

Public communication means a com-
munication by means of any broadcast,
cable, or satellite communication,
newspaper, magazine, outdoor adver-
tising facility, mass mailing, or tele-
phone bank to the general public, or
any other form of general public polit-
ical advertising. The term general pub-
lic political advertising shall not include
communications over the Internet, ex-
cept for communications placed for a
fee on another person’s Web site.

[71 FR 18612, Apr. 12, 2006]

§100.27 Mass
431(23)).

Mass mailing means a mailing by
United States mail or facsimile of
more than 500 pieces of mail matter of
an identical or substantially similar
nature within any 30-day period. A
mass mailing does not include elec-
tronic mail or Internet communica-
tions. For purposes of this section, sub-
stantially similar includes communica-
tions that include substantially the
same template or language, but vary in
non-material respects such as commu-
nications customized by the recipient’s
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mailing (2 U.S.C.
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